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(2) No permit or permit revision ap-
plication for surface coal mining and
reclamation operations on lands lo-
cated west of the 100th meridian west
longitude shall be approved by the reg-
ulatory authority unless the applica-
tion demonstrates and the regulatory
authority finds in writing, on the basis
of information set forth in the applica-
tion, that—

(i) The proposed operations will not
interrupt, discontinue, or preclude
farming on an alluvial valley floor;

(ii) The proposed operations will not
materially damage the quantity or
quality of water in surface and under-
ground water systems that supply allu-
vial valley floors; and

(iii) The proposed operations will
comply with part 822 of this chapter
and the other applicable requirements
of the Act and the regulatory program.

[48 FR 29820, June 28, 1983, as amended at 54
FR 9735, Mar. 7, 1989]

§ 785.20 Augering.
(a) This section applies to any person

who conducts or intends to conduct
surface coal mining and reclamation
operations utilizing augering oper-
ations.

(b) Any application for a permit for
operations covered by this section shall
contain, in the mining and reclamation
plan, a description of the augering
methods to be used and the measures
to be used to comply with 30 CFR part
819.

(c) No permit shall be issued for any
operations covered by this section un-
less the regulatory authority finds, in
writing, that in addition to meeting all
other applicable requirements of this
subchapter, the operation will be con-
ducted in compliance with 30 CFR part
819.

§ 785.21 Coal preparation plants not lo-
cated within the permit area of a
mine.

(a) This section applies to any person
who operates or intends to operate a
coal preparation plant in connection
with a coal mine but outside the per-
mit area for a specific mine. Any per-
son who operates such a preparation
plant shall obtain a permit from the
regulatory authority in accordance
with the requirements of this section

(b) Any application for a permit for
operations covered by this section shall
contain an operation and reclamation
plan which specifies plans, including
descriptions, maps, and cross sections,
of the construction, operation, mainte-
nance, and removal of the preparation
plant and support facilities operated
incident thereto or resulting there-
from. The plan shall demonstrate that
those operations will be conducted in
compliance with part 827 of this chap-
ter.

(c) No permit shall be issued for any
operation covered by this section, un-
less the regulatory authority finds in
writing that, in addition to meeting all
other applicable requirements of this
subchapter, the operations will be con-
ducted in compliance with the require-
ments of part 827 of this chapter.

(d)(1) Except as provided in para-
graph (d)(2) of this section, any person
who operates a coal preparation plant
beyond May 10, 1986, that was not sub-
ject to this chapter before July 6, 1984,
shall have applied for a permit no later
than November 11, 1985.

(2)(i) State programs that have a
statutory or regulatory bar precluding
issuance of permits to facilities cov-
ered by paragraph (d)(1) of this section
shall notify OSMRE not later than No-
vember 7, 1985, and shall establish a
schedule for actions necessary to allow
the permitting of such facilities as
soon as practicable. Not later than De-
cember 9, 1985, this schedule shall be
submitted to OSMRE for approval.

(ii) Any person who operates a coal
preparation plant that was not subject
to this chapter before July 6, 1984, in a
state which submits a schedule in ac-
cordance with paragraph (d)(2)(i) of
this section shall apply for a permit in
accordance with the schedule approved
by OSMRE.

(e) Notwithstanding § 773.11 of this
chapter and except as prohibited by
§ 761.11 of this chapter, any person oper-
ating a coal preparation plant that was
not subject to this chapter before July
6, 1984, may continue to operate with-
out a permit until May 10, 1986, and
may continue to operate beyond that
date if:

(1) A permit application has been
timely filed under paragraph (d)(1) of
this section or under a State imposed
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schedule specified in paragraph (d)(2) of
this section,

(2) The regulatory authority has yet
to either issue or deny the permit, and

(3) The person complies with the ap-
plicable performance standards of
§ 827.13 of this chapter.

[48 FR 20401, May 5, 1983, as amended at 52
FR 17730, May 11, 1987; 53 FR 47391, Nov. 22,
1988]

§ 785.22 In situ processing activities.
(a) This section applies to any person

who conducts or intends to conduct
surface coal mining and reclamation
operations utilizing in situ processing
activities.

(b) Any application for a permit for
operations covered by this section shall
be made according to all requirements
of this subchapter applicable to under-
ground mining activities. In addition,
the mining and reclamation operations
plan for operations involving in situ
processing activities shall contain in-
formation establishing how those oper-
ations will be conducted in compliance
with the requirements of 30 CFR part
828, including—

(1) Delineation of proposed holes and
wells and production zone for approval
of the regulatory authority;

(2) Specifications of drill holes and
casings proposed to be used;

(3) A plan for treatment, confinement
or disposal of all acid-forming, toxic-
forming or radioactive gases, solids, or
liquids constituting a fire, health, safe-
ty or environmental hazard caused by
the mining and recovery process; and

(4) Plans for monitoring surface and
ground water and air quality, as re-
quired by the regulatory authority.

(c) No permit shall be issued for oper-
ations covered by this section, unless
the regulatory authority first finds, in

writing, upon the basis of a complete
application made in accordance with
paragraph (b) of this section, that the
operation will be conducted in compli-
ance with all requirements of this sub-
chapter relating to underground min-
ing activities, and 30 CFR parts 817 and
828.

§ 785.25 Lands eligible for remining.
(a) This section contains permitting

requirements to implement
§ 773.15(b)(4). Any person who submits a
permit application to conduct a surface
coal mining operation on lands eligible
for remining must comply with this
section.

(b) Any application for a permit
under this section shall be made ac-
cording to all requirements of this sub-
chapter applicable to surface coal min-
ing and reclamation operations. In ad-
dition, the application shall—

(1) To the extent not otherwise ad-
dressed in the permit application, iden-
tify potential environmental and safe-
ty problems related to prior mining ac-
tivity at the site and that could be rea-
sonably anticipated to occur. This
identification shall be based on a due
diligence investigation which shall in-
clude visual observations at the site, a
record review of past mining at the
site, and environmental sampling tai-
lored to current site conditions.

(2) With regard to potential environ-
mental and safety problems referred to
in paragraph (b)(1) of this section, de-
scribe the mitigative measures that
will be taken to ensure that the appli-
cable reclamation requirements of the
regulatory program can be met.

(c) The requirements of this section
shall not apply after September 30,
2004.

[60 FR 58491, Nov. 27, 1995]
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